that the Italian ban would remain in place. "The court recognises that member states have a right to protect consumers' health, a right that clearly prevails over the freedom of trade principle," said Roberto della Seta, a spokesperson for the Italian environmental group Legambiente. Geert Ritsema, GMO campaigner at Friends of the Earth Europe, said: "There is huge skepticism in Italy about GM technology."
But industry groups took heart from the court's insistence on solid justification for even a temporary ban. "We hope that this sets the basis for more clarity," said Adeline Farrelly, spokeperson for Europabio, which represents the biotech industry in Brussels.
The ruling came at a key time for the EU which is trying to introduce a strict regulatory framework for the introduction of new GM crops
The case centres on EU rules on the safety of genetically modified products, which are about to be replaced and follows an escalation earlier this month in the ongoing dispute between the US and the EU over such products. Washington asked the World Trade Organisation to force the EU to lift its five-year-old ban on new GM products.The US requested the formation of a WTO dispute settlement panel to decide once and for all who is right on GM technology. The call was backed by Argentina and Canada.
Washington said it hoped that the panel -which could take up to 18 months to pronounce -would rule that the EU's failure to allow the sale of 30 US biotech products on precautionary grounds was illegal.
The EU response was immediate. It said it regretted the move, blocked the formation of the panel (something it is allowed to do only once) and claimed that the case would confuse already skeptical European consumers. "We regret this move to an unnecessary litigation," said Pascal Lamy, EU trade commissioner. "The EU's regulatory system for GMOs is clear, transparent, reasonable and non-discriminatory. We are confident that the WTO will confirm that the EU fully respects its obligations."
The EU environment commissioner Margot Wallstrom, warned that the US move could backfire. "There should be no doubt that it is not our intention to create trade barriers. But my concern is that this request will muddy the waters of the debate in Europe. We have to create confidence among citizens for GMOs and then allow them to choose."
A de facto EU moratorium on all new GM product approvals has been in place since 1998 because of widespread public unease about the technology. The EU has recently finalized new rules on the authorization and labelling of such products, which it argues means that the moratorium is now dead and that new GM products can be approved. However, most EU member states are still dragging their feet over letting in new products and Washington is growing impatient. And the issue of labelling is causing considerable concern for many in the industry.
The prospect of new GM approvals is in part the reason for the Italian government's efforts to seek to extend the ban. The court decision follows on from efforts by
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Italy sets new hurdles for GM crops
The long-running dispute between Europe and the US on GM crops deepened this month as Italy won the possibility to extend the ban on new GM crops being planted on its territory while American tempers frayed. Nigel Williams reports. many regions in Europe to try to seek a ban on the growing of genetically modified crops in their areas. Britain's Lake District National Park is one example of many regions in several countries including Italy, France, Germany and Austria, seeking to ban the crops. In many cases the regions believe it would make sound commercial sense to be able to market their produce as 'GM-free'.
Meanwhile, the European Commission seems to have scotched the idea of local authorities imposing any sort of blanket ban. In a recent test case, the Upper Austria region tried to declare itself a GM-free zone, but the commission refused approval following a report by the new European foods standards agency that said there was 'no new public health or environmental related evidence that would justify a different approach being taken in Upper Austria than for the EU in general'.
If the US wins its WTO case, the EU could be forced to authorize the sale and marketing of the 30 biotech products in question and might have to compensate US farmers for their losses. Those are estimated at nearly $300m a year in lost corn exports alone. Forty per cent of the 79.1 million acres of corn grown this year in the US is from genetically modified seed. In Europe, only 62,000 acres are being grown commercially, all in Spain.
Linnet Delly, the US WTO envoy, said that the EU's restrictive GM policy was unfair to other countries and held back a technology that "holds great promise for raising farmer productivity, reducing hunger and improving health in the developing world, and improving the environment." "Decisions about the food we eat should be made in Europe," said Martin Rocholl of Friends of the Earth Europe.
And in the US newer biotech crops, such as herbicide-resistant sugar beets or fungal-resistant potatoes, have found few growers due to the lack of markets, some experts have warned. Food companies have been scared off by negative publicity and lawsuits surrounding episodes like that three years ago in the US, when corn not approved for human consumption found its way into the food supply, Leonard Gianessi, a US governmentsupported researcher told reporters in Brussels.
In a statement, Monsanto, one of the key US biotech companies, remained upbeat. It welcomed the ruling and expressed confidence in the final victory, noting that an Italian scientific institute in 2000 found no evidence of health risks. "It's a positive outcome for us. We anticipate that the Italian court will follow it and the position will be revoked," a spokesperson said.
